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SIXTH AMENDMENT TO THE TOWN ATTORNEY EMPLOYMENT AGREEMENT

This Amendment to Town Agreement AGR13.180 is entered into this 39 day of December, 2019, by and between
the Town of Los Gatos, a municipal corporation ("TOWN") and Robert Schultz ("EMPLOYEE").

RECITALS:

WHEREAS, Town and Robert Schultz executed an Agreement effective December 12, 2013 to provide
Town Attorney services to the Town;

WHEREAS, a First Amendment to the Agreement was executed on December 17, 2015 to amend the
employment agreement to award a 2% wage increase to the annual base salary, effective with the Town Attorney' s
anniversary date of December 12, 2014 and a lump sum performance bonus of $2,000; and

WHEREAS, a Second Amendment to the Agreement was executed on January 19, 2016 to amend the
employment agreement to award a 5% wage increase to the annual base salary, effective with the Town Attorney's
anniversary date of December 12, 2015 and a lump sum performance bonus of $5.000; and

WHEREAS, a Third Amendment to the Agreement was executed on February 7, 2017 to amend the
employment agreement to award a 2.5% wage increase to the annual base salary, effective with the Town
Attorney's anniversary date of December 12, 2016, a lump sum performance bonus of $2,500, and transfer the
$350 per month ($4,200 annually) car allowance to annual base salary; and

WHEREAS, a Fourth Amendment to the Agreement was executed on January 16, 201 8 to amend the
employment agreement to award a $7,607 wage increase to the annual base salary, effective January 16, 2018, and
a one-time a lump sum performance bonus of $3,000; and

WHEREAS, on the basis of the annual evaluation, the Town Council desires to amend the employment
agreement to award a $10,000 wage increase to the annual base salary, effective with the Town Attorney’s

anniversary date of December 12, 2018, and a one-time lump sum performance bonus of $3,225; and

WHEREAS, on the basis of the annual evaluation, the Town Council desires to amend the employment
agreement to award a $10,000 wage increase to the annual base salary, effective with the Town Attorney’s anniversary
date of December 12, 2019, and a one-time lump sum performance bonus of $5,000.

IT IS THEREFORE AGREED by the parties as follows: Section 4 of the

Agreement is amended to read as follows:

4. Compensation

(a) Base Salary.

(1) The Town Attorney is awarded a $10,000 wage increase for a totalannual base salary of
$235,000, effective December 12, 2019,



(b) Performance Review.

(1) On the basis of an annual performance evaluation covering the sixth year of employment from
December 2018 to December 2019, the Town Attorney is awarded a one-time lump sum
performance bonus of $5,000.

IN WITNESS WHEREOF, the parties have executed this Amendment to the Town Attorney Agreement on the
date written above.

TOWN OF LOS GATOS

St eipedra

Marci JenSf‘( Ma/y()r

ATTEST:

) Nosy v [,;D&E)

Shelley Neis, Towﬁ Cl
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CLERK DEPARTMENT
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in
TOWN OF LOS GATOS ORD
AGREEMENT FOR EMPLOYMENT REC
TOWN ATTORNEY RESO =

This Agreement is made and entered into this 2" day of December, 2013, by and between the
Town of Los Gatos, a California municipal corporation. hercinaller referred to as “Town™ and
Roben Schuliz, hereinalicr referred to as “Attorney.”

RECITALS

A. Town desires 10 employ Attoruey as Town Attorney 10 fulfill the duties set forth in
Section 2.30.505 of the Town Code of Los Gatos.

B. Altomney has the education and experience for the position and desires to accept the
appointment as Town Attorney of the Town of Los Gatos under the terms set forth herein.

AGREEMENT

NOW, THEREFORE,. in consideration of the foregoing recitals and respective and mutual
covenants herein, Town and Attorney agree as follows:

I Appointinent. Town appoinis Attomey and Atlorney agrees to serve as Town Attomey.
Attorney agrees to devole himself full time 1o the performance of the duties of Town Attorney,

unless othenvise authonzed in writing by the Town Council.

2 Duties. Attomey shall perform the functions and dutics of the Town Attomney as
specificd under the laws of the Staic of California, the Los Gatos Municipal Code, and the
ordinances and resolutions of Town, and perfonn such other duties and functions as the Town
Council may nssign from time to time. Legal services shall include. but not be linited to, the
preparation and review of ordinances, resolutions, agreements, and contracts; legal rescarch;
atiendance at Town Council meetings and other meelings upon request; rendening of legal
opinions to the Town Council and Town Manager: representation of the Town, members of the
Town Council and other Town officers and employees in cluims and litigation filed by or against
the Town, except those that the Town Attormey or Town Council detennine should be hundled by
outside counscl; and such other legal services as may be directed by Town Council or Town
Manager. Consistent with other demands of the office, Attorncey will use his best cfforts to
handle gencral municipal and land use litigation himself o reduce costs of outside counsel.

3. Term. This Agreement shall commence on December 12, 2013 and extend indefinitely
until terminated as provided hereinafter,
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4 Compensation. Attomey shall receive the following compensation:

(a) Basc Salary. Town shall pay Attorncy the annual base salary of one hundred
cighty-hive thousand dollars ($185,000.00) (“Basc Salary™). in installments at the same time as

other employces of Town are paid.

(b) Perfonnance Review. The Town Council shall evaluate Attommey’s perforimance
annually end upon completion of its annual review, if Town Council determines that Atlorney’s
perfonnance is fully satisfactory (i.e. has et the perfonnance expectations), Town Council shall
increasc Attomey’s compensation in an amount at least consistent with compensation increascs
granied 10 other Town management employees. Attomey understands and agrees that he has no
entitlement to an increase in compensation. The Town Council may adjust the basc salary or
provide a one-line lump sum payment. or a combination of both at the sole discretion of

Council.

(c) Furlough. Attomey will be subject 1o time off without pay for Town approved
furlough days.

(d) Holiday Closurcs. Attorncy will be subject to take days off without pay dunng
holiday closures, but may use leave balances to avoid loss of compensation duning the Town

approved closures.

(¢) Auto Allowance. Atiorney shall reccive a monthly auto allowance of thrce
hundred fifty dollars (£350.00).

(N Leave and Benefits. Except as otherwise set forth in this Agreement, in addition
o the benefits specificd herein, Attorney shalt receive any and all employee benefits otherwise
accorded Town’s executive management employees, including without limitation paid retirement
henefits consistent with Town policy through the Public Employees Retirement System and
hcalth benelits. and as those benclits may be changed from time 1o time.

(1) Vacation. As of the Aitomey’s commencement of emplovment, Attlormey
shall be credited with 14 days of vacation leave. and shall thereafier be entitled 1o accrue and usc
vacation lcave at the same rate as setfonh in the Town's vacation palicy for management
employeces.

(2) Sick Leave. As of the Attorney’s commencement of employiment,
Attormncey shall be credited with rwelve (12) days of sick leave, and shall thercafier be entitled 10
accrue and use sick leave at the same rate as set forth in the Town's sick leave policy for

management employees,

(3 Administrative Leave. Attomey shall be entitled 1o forty (40) hours of
admunistrative leave per year and. shall be entitled 10 use administrative Icave in the same
manner pennitted pursuant to Town policy.
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(4) Persongl Leave. Attorney shall be entitled to personal leave in the amount
up to forty (40) hours per year as determined by Town Council and, shall be entitled 10 use
personal leave in the same manner pennitted pursuant to Town policy.

(5) Health Insurance. Town shall contribute 10 Attorney’s health insurance
costs at the same rate as sel forth in the Town’s health insurance policy for management

employecs.

(2) Relocation Assistance. Attomcy shall be reimbursed up 1o $10,000 for relocation
costs only after his immediate family members have relocated 1o the Bay Arca. Any
reimburscment shall be subject to repayment in full by Attomey to Town if he resigns prior to
July 1, 2015, No housing allowance shall be provided.

(h) Retircment. Attormney shall participate in the Town's retirement plan through
CALPERS and shall be enrolled as “Classic™ status under PERS at the 2% at 60 raic and 36
months final compensation formula. Attomey shall be responsible for the employce contribution
sharc at the samc rate pursuant to Town policy for management employees. Attomey shall also
be entitled Lo participate 1 the Town’s Retiree Mcdical Program as made available 10 other

management employces.

(1) Job Related Expenses. Town shall reimburse Attomey for costs of membership in
the State Bar of California and for the reasonable costs of mandatory continuing legal cducation
sponsored by the League of California Citics including transportation, food, lodging, tuition, and
printcd matenals. Within budget limitations, the Town shall reimburse Attomey for costs of
additional professional education and membership and attendance at mectings ol professional
groups such as the Siate Bar of California, Santa Clara County Bar Association, the Lcaguc of
Califormia Cites (Atomey’s Department), the Bay Arca City Attorney’s Association, and Santa
Clara County City Auomicy’s Association or other relevant municipal law training. Attomney
shall be reimbursed for any other costs or expenses reasonably related 10 the perfonnance of his
duties, subject to obtaining prior approval from the Town Manaper and the Mayor.

5 Tennination and Severance.
(a) Tenmination. This Agreement may be termunated in the following manner:

(1) By attorney providing Town sixty (60) days written noticc:
(2) By majonity voic of the Town Council; or
(3) Atany tme by other method agreed upon by both parties in wnting,

(b) Scverance. In the event of tenmination by a majority of the Town Council for
reasons other than Attorney’s commission of a crime of moral turpiiude or a violation of statute
or law constituting misconduct in office or disharment from the practice of law, Town Council
will provide Attorney thinty (34) days written notice and Attomey shall be paid six (6) months of
compensation as severance. Compensation for the pumpose of calculating severance shall be
attornev's based compensation as may be adjusted rom 1ime 1o time. Attomey shall be paid tor
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1ccrued vacation leave, holidays, and other benefits accrued at the time of the cessation of his
luties, as part of any tcnnination or relirement.

(c) Termination for Cause. In the event Attomey is terminated becausce of his
:onviction of any illegal act involving a fclony, personal gain, or moral turpitude, Town shall
1ave no obligation 10 pay the severance as set forth in this Agreement. In the event that Attomey
s under investigation for any of the foregoing reasons, Town may withhold all or pant of such
ieverance pay until it is determined if charges will be filed, and if charges are filed, until final

udgment is rendered.

Votwithstanding Paragraph 4 above, Town shall not be obligated to pay. and shall not pay, any
imounts or continue any henefits under the provisions of Paragraph 4 and 5 if Atlomey is
erminated as a result of a conviction of a crime involving an abuse of his nffice or position.

Any paid leave salary offcred by Town to Attomey pending an investigation shall be fully
cimbursed by Attorney if he is convicted of 4 crime involving an abuse of his office or position.
‘or the purposes of this section, “abuse of office or position™ means and is limited to the
lefinition under Government Code section 53243 .4 including cither of the following: (a) an
ibuse of public authority including but not limited to wasic, fraud, and violation of the law under
:olor of authonty: or (b) a crime against public justice, including but not limited to, a crime
lescnbed in Title 7 (commencing with Section 92) of Part 1 of the California Penal Code.

). Indemnification. Town agrees to defend, hold harmless and indemnity Atlomey against
iny tont, professional liability claim or demand, or other legal action, whether groundless or
sthenwvise, arising out an alleged act or omission occurning in the performance of Attomey's
luties. Town, at is discretion, is not required to indemnify Attomey for any illegal or criminal

icts committed by Attomey.

I Other Tenns and Conditions.

(a) Amecndment. From time to time by mutual agreement, the Town Council and
\ttormey may amend this Agreement or lix other terms and conditions of Attormey’s
:‘mployment, either by written addendum attached hereto or by resolution, provided that such
mmendments are not inconsistent with the provisions of this Agreement, the Town Code, or any

sther law.

{b) Application of General Rules. As 1o any matter not expressly covered in this
vgreement. Attorney shall be subject to the same rules and poheies as any other mianagement

mployce.

b Notices
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(a) Notices pursuant to this Agreement shall be given by deposit in the custody of the
United Postal Services, postage prepaid. addressed as follows:

Mayor and Town Council Roben Schuliz

Town of Los Gatos Town of Los Gatos

110 E. Main Street 110 E. Main Street

Los Gatos, CA 95030 l.os Gatos, CA 95030

{(b) iNotices also may be personally served in the same manner as applicable to civil

litigation practice.

(c) Notice shall bc deemed given as of the date of personal service or as of the date of
deposit of such writien notice in the coursc of transmission by the United State Postal Service.

(d) Either party hercto inay change their respective address of record by providing
wnilten notice thereof in accordance with this Section.

9. General Provisions.

(a) The text herein shall constitule the ecntire Agreement between the parties.

(b) No provisions of this Agreement may be modified. waived or discharged unless
such waiver, modification or dischargc is agreed to in writing by the Town and the Atomey. No
waiver of either party at any time of the breach of, or lack of compliance with, any conditions or
provisions of this Agreement shall be deemed a waiver of other provistons or conditions hereat’

(c) This Agrecment contains the entire agreement and understanding between the
partics and contains all of the terms and conditions of the panies’™ agreement and supersedes any
other oral or written negotiations, discussions, representations, or agreements. Atlorney
acknowledges that he has not relied on any promises, statement, represcntalions, or warranlics
cxcept as set forth expressly in this Agreement.

(d) This Agrcemen shall be binding upon and shall inure 1o the benelit of the
respective heirs, executors, administrators, successors and assigns of the parties. provided;
however. that Attomey may not assign his obligations hereunder.

(c) This Agreement shall be povemned by and construed in accordance with the laws
of the State of Califomnia, and veaue for any action conceming this Agreement shall be limited 10
the Superiar Cournt fur the County of Santa Clara

(N If any provision. or any portion thereol, contained in this Agrecment is held
unconstituttonal. invalid or unenforceable, the remainder of this Agreement, or portion thereof.
shall be deeimed sceverable, shall not be affected and shall remain in full foree and effect,
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(g) Unless provided for otherwise by this Agreement, all provisions of the Town
Code which are applicable to the Town Attomey shall remain in full force and effect.

ATTORNEY: TOWN OF LOS GATOS:

b6t S0

Roben Schultz Q

Steve Leonardis, Mayor

Approved As To Fonmn:

6.\\&&_'.&1-«.; W’E

e i)
Clerk Administrator
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FIRST AMENDMENT TO THE AGREEMENT FOR EMBLOYM ENT
TOWN ATTORNEY RESO

This Amendment to Town Agreement AGR13-180 is entered into this H’ﬁqday of
december, 2014, by and betwecn the Town of Los Gatos, a municipal corporation ("Town") and
Robert Schultz (“Emplovee™).

RECITALS:

WHEREAS. Town and Roben Schuliz executed an Agreement effective December 12,
'013 1o provide Town Altorney services to the Town;

WHEREAS. in November 2014, the Town Council concluded an evaluation of Robent
schuliz's performance and determincd that all perfonnance goals and objectives were met or

=xceeded; and

WHEREAS, on the basis of the annual evaluation, the Town Council desires 1o amend
he employment agreement to award a 2% wagce increase 1o the annual base salary, effective with
he Town Attorney’s anniversary date of December 12, 2014 and a lump sum perfonnance bonus

f S 2,000.
ITIS THEREFORE AGREED by the panties as follows:

liem 4 ol the Agreement is amended 1o read as follows:

4. Compensation

(a) Basc Salary.

(1) The Town Attomncey is awarded a 2% wage increase for an annual basc
salary of $188,780. clfective with the Town Attorney’s anniversary daie of
December 12, 201 4.

(b) Perfonnance Review,

(1) On the basis of an annuval performance evaluation covering the first year ot
ciployment from December 2013 to December 2014, the Town Attomey
is awarded a one-time lump sum payment of S2.000.

ATTACHMENT 2



IN WITNESS WHEREOQF, the purties have executed this Amendment 1o the Town
Altlomey Agreement on the date wrilten above.

- TOWN OF LOS GATOS

Marcia,J'ense\'n, Mayor

Rnéen Schultz, Tow@lcy

ATTEST:

_M 1 \‘D“L\LT\
Shelley Neis. Clerk'Administrator for
Town of Los Gatos
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SECOND AMENDMENT TO THE AGREEMENT FOR EMPLOYMENT

TOWN ATTORNEY ORD
REC

RESO

This Amendment (o Town Agreement AGR)3-180 is cntered into this 19" day of January, 2016, by and
between the Town of Los Gatos, a municipal corporation ("Town") and Robent Schultz (“Employee™).

WHEREAS, Town and Robert Schultz executed an Agreement cffective December 12, 2013 to provide
Town Attorney services Lo the Town; and

WHEREAS, a First Amendment to the Agreement was exccuted on December 17, 2015 to amend the
employment agreement to award a 2% wage increase 10 the annual base salary, effective with the Town
Altornev’s anniversary date of December 12, 2014 and a lump sum performance bonus of $2,000; and

WHEREAS, in December 2015, the Town Council concluded an evaluation of Robert Schultz's
performance and determined that all perfonnance goals and objectives were met or exceeded; and

WHEREAS, on the basis of the annual evaluation, the Town Council desires to amend the employment
agreement 1o award a 5% wage increase to the annual base salary, effective with the Town Attomey’s
anniversary date of December 12, 2015 and a lump sum perfornmance bonus of $5,000; and

WHEREAS, in addition, the Town Council and Town Attomcy desire 10 make changes to the
Agreement in regard to Exclusive Employment and Professional Development to be consistent with the Town
Manager Agreement and to promote transparency and open government.

' 1S THEREFORE AGREED by the parties as follows:
Section I(a) of the Agreement is added to read as follows:

| (a). Exclusive Employment. During the term of this Agreement, Attomey shall be in
the exclusive employ of TOWN: provided, however, that the term “exclusive employ™ shall not
prohibit future part-time employment which the Employee may desire to accept with appropriate
prior knowledge and approval of the Town Council. “Appropriate prior knowledge and approval
of the Town Council™ shall mean that Attomey shall give four (4) weeks written notice 1o the
Town Council prior to accepting part-time employment and approval of the Town Council shall
be deemed given unless any Town Council member states in wniting that they desirc a closed
session 1o discuss the part-nme employment. Such part-time employment shall not in any way
conflict in time or interest with Attomey’s responsibilities 1o TOWN. Town Council shall have
uncontrolled discretion in granting pan-time outside employment and its determination to grant

or deny part-time outside employment shall be final.

Section 4 of the Agreement is amended to add the following:
4. Compensahon

{a) Base Salary.
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(1) The Town Attomey is awarded a 5% wage increase for an annual base salary of
$198.135.00, efTective with the Town Attomey’s anniversary date of December 12,

2015.

{b) Performance Review.

(1) On the basis of an annual performance cvaluation covering the second year of
employment from Deccember 2014 to December 2015, the Town Attorney is awarded

a one-time lump sum payment of $5,000.

()) Professional Development. TOWN agrecs that aitendance at League of California Cities,
ABAG, CIPA, and other professional devclopment activities is both beneficial and expected.
TOWN hereby agrees to pay the travel, lodging, and subsistence expenses of Attomey for
professional and official travel, lodging, meetings, and occasions, and for short courses, institutes
and seminars necessary to continue the professional development of Atlommey, and to adequatcly
pursue necessary official and other functions for TOWN, in accordance with approved budpetary
limitations. Notwithstanding the above, appropnate prior knowledge and approval of the Town
Council must be obiained prior to the registering and expenditure of funds for conferences,
seminars, forums or other professional development thal exceeds the length one (1) day.
“Appropnate prior knowledge and approval of the Town Council™ shall mean that the Attorney
shall give at least four (4) wecks writicn notice to the Town Council prior to registering for any
professional development cvent that exceeds the length of one (1) day and approval of the Town
Council shall be deemed given unless any Town Counctl member states in writing that they

desire a closed session to discuss the matter.

IN WITNESS WHEREOF, the parties have execuled this Amendment to the Town Atiomey

TOWN.O Lm
~
g

Barbara Spector, Mayor

——..___,—-—-—'*/
Roben Schullz,@ Afttomey

Agreement on the date wnitten above.

ATTEST:

DO -, LN
Shelley Neis. ClerkMdministrator for
Town of Los Gatos
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THIRD AMENDMENT TO THE AGREEMENT FOR EMPLOYMENT
TOWN ATTORNEY

This Amendment to Town Agreement AGR13-180 is entered into this 7" day of
February, 2017, by and between the Town of Los Gatos, a municipal corporation ("Town") and _
Robert Schultz (“Employee™).

RECITALS:

WHEREAS, Town and Robert Schuliz executed an Agreement effective December 12,
2013 to provide Town Attorney services 10 the Town;

WHEREAS, a First Amendment to the Agreement was executed on December 17, 2015
to amend the employment agreement to award a 2% wage increase (0 the annual base salary,
effective with the Town Attorney’s anniversary date of December 12, 2014 and a lump sum

performance bonus of $2,000; and

WHEREAS, a Second Amendment to the Agreement was executed on January 19, 2016
to amend the employment agreement to award a 5% wage increase to the annual base salary,
effective with the Town Attorney’s anniversary date of December 12, 2015 and a lump sum

performance bonus of $5,000; and

WHEREAS, on the basis of the annual evaluation, the Town Council desires to amend
the employment agreement to award a 2.5% wage increase (o the annual base salary, effective
with the Town Attomney’s anniversary date of December 12, 2016, a lump sum performance
bonus of § 2,500, and transfer the $350 per month ($4,200 annually) car allowance 10 annual

base salary; and
IT ISTHEREFORE AGREED by the parties as follows:

Section 4 of the Agreement is amended 10 read as follows:

4.  Compensation

{a) Base Salary.

(1) The Town Attomey s awarded a $4,200 annual base salary increasc
representing the transfer of auto allowance amount plus a 2.5% wage
increasce for a total annual base salary of $§207,393.00, cffective with the
Town Attornev’s anniversary date of December 12, 2016.

ATTACHMENT 4




(b) Performance Review.

(1) On the basis of an annual perfonmance evaluation covering the third year
of employment from December 2015 to December 2016, the Town
Attomey is awarded a one-time fump sum payment of $2,500.

(e) Auto Allowance. Not applicable.

IN WITNESS WHEREOF, the parties have execuled this Amendment to the Town
Attomey Agreement on the date wniten above.

TOWN OF LOS GATOS

WyvSirn

Manco Sayoc, M

R

Robert Schultz, Town @mcy

ATTEST:

NS0 Do

Shelley Neis, Clerk Administrator for
Town of Los Gatos
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FOURTH AMENDMENT TO THE TOWN ATTORNEY EMPLOYMENT
AGREEMENT

This Amendment to Town Agreement AGR13-180 is entered into this 16" day of January, 2018,
by and between the Town of Los Gatos, a municipal corporation ("TOWN") and Robert Schultz

("EMPLOYEE").

RECITALS:

WHEREAS, Town and Roben Schuliz executed an Agreement effective December 12,
2013 to provide Town Attorney services to the Town;

WHEREAS, a First Amendment to the Agreement was executed on December 17, 2015
to amend the employment agreement to award a 2% wage increase to the annual base salary,
effective with the Town Attomey’s anniversary date of December 12, 2014 and a lump sum

performance bonus of $2,000; and

WHEREAS, a Second Amendment to the Agreement was executed on January 19, 2016
to amend the employment agreement to award a 5% wage increase to the annual base salary,
etfective with the Town Attomey's anniversary date of December 12, 2015 and a lump sum

perfornmance bonus of $5,000; and

WHEREAS. a Third Amendment to the Agreement was executed on February 07, 2017
to amend the employment agreement to award a 2.5% wage increase to the annual base salary,
effective with the Town Attorney’s anniversary date of December 12, 2016, a lump sum
performance bonus of $2,500, and transfer the $350 per month ($4,200 annually) car allowance

to annual base salary; and

WHEREAS, on the basis of the annual evaluation, the Town Council desires to amend
the employment agreement to award a $7,607 wage increase to the annual base salary, effective
January 16, 2018, and a one-time lump sum performance payment of $3,000; and

IT 1S THEREFORE AGREED by the parties as follows:

Section 4 of the Agreement is amended to read as follows:

4. Compensation

(a) Base Salary.

(1) The Town Attomey is awarded a $7.607 wage increase for a total annual
base salary of $215,000, effective January 16, 2018.

ATTACHMENT 5



(b) Performance Review.

(1) On the basis of an annual performance evaluation covering the fourth year
of employment from December 2016 to December 2017, the Town
Attorney is awarded a one-time lump sum payment of $3,000.

IN WITNESS WHEREOF, the parties have executed this Amendment to the Town
Attorney Agreement on the date written above.

TOWN OF LOS GATOS

A o

"Robert Rennie, Mayor

Ll Sk

Robert Schultz, Town %mey

ATTEST:

NS )Qgﬁ DOA N ['{,3@“?
Shelley Neis, rk Administratdr for

Town of Los Gatos
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FIFTH AMENDMENT TO THE TOWN ATTORNEY EMPLOYMENT AGREEMENT

This Amendment to Town Agreement AGR13-180 is entered into this 4thday of December, 2018, by and between
the Town of Los Gatos, a municipal corporation ("TOWN") and Robert Schultz ("EMPLOYEE").

RECITALS:

WHEREAS, Town and Robert Schultz executed an Agreement effective December 12, 2013 to provide
Town Attorney services to the Town;

WHEREAS, a First Amendment to the Agreement was executed on December 17, 2015 to amend the
employment agreement to award a 2% wage increase to the annual base salary, effective with the Town Attorney' s
anniversary date of December 12, 2014 and a lump sum performance bonus of $2,000; and

WHEREAS, a Second Amendment to the Agreement was executed on January 19, 2016 to amend the
employment agreement to award a 5% wage increase to the annual base salary, effective with the Town Attorney's
anniversary date of December 12, 2015 and a lump sum performance bonus of $5,000; and

WHEREAS, a Third Amendment to the Agreement was executed on February 7, 2017 to amend the
employment agreement to award a 2.5% wage increase to the annual base salary, effective with the Town
Attorney's anniversary date of December 12, 2016, a lump sum performance bonus of $2,500, and transfer the
$350 per month ($4,200 annually) car allowance to annual base salary; and

WHEREAS, a Fourth Amendment to the Agreement was executed on January 16, 2018 to amend the
employment agreement to award a $7,607 wage increase to the annual base salary, effective January 16, 2018, and
a one-time a lump sum performance bonus of $3,000; and

WHEREAS, on the basis of the annual evaluation, the Town Council desires to amend the employment
agreement to award a $10,000 wage increase to the annual base salary, effective with the Town Attorney’s
anniversary date of December 12, 2018, and a one-time lump sum performance bonus of $3,225; and

IT IS THEREFORE AGREED by the parties as follows: Section 4 of the

Agreement is amended to read as follows:

4. Compensation
(a) Basg Salary.

(1) The Town Attorney is awarded a $10,000 wage increase for a total annual base salary of
$225,000, effective December 12, 2018.
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(b) Performance Review

(1) On the basis of an annual performance evaluation covering the fifth year of employment from
December 2017 to December 2018, the Town Attorney is awarded a one-time lump sum
performance bonus of $3,225.

IN WITNESS WHEREOF, the parties have executed this Amendment to the Town Attorney Agreement on the
date written above.

TOWN OF LOS GATOS

e ——

nardis, Mayo

§

Robert Schultz, T@Altomcy

ATTEST:

.~

Shelley Neis, Clerk Adtiinistrator for
Town of Los Gatos
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TOWN OF LOS GATOS MEETING DATE: 12/03/2019

COUNCIL AGENDA REPORT ITEM NO: 15
DATE: November 18, 2019
TO: Mayor and Town Council
FROM: Laurel Prevetti, Town Manager
SUBJECT: Approve an Amendment to the Employment Agreement Between the Town

of Los Gatos and the Town Attorney and Authorize Salary and Benefits
Budget Adjustments in the Amount of $7,402 from Estimates Available FY
2019/20 Operating Revenues

RECOMMENDATION:

Approve an amendment to the Employment Agreement (Attachment 1) between the Town of
Los Gatos and the Town Attorney and authorize salary and benefits budget adjustments in the
amount of $7,402 from estimates available FY 2019/20 operating revenues.

BACKGROUND:

As an appointee of the Town Council, the Town Attorney is employed under an Employment
Agreement specifying the terms and conditions of employment. The terms and conditions of
employment include items such as base pay, basic and optional benefits, covered expenses,
parameters for an annual performance review, and conditions for termination/severability.
Senate Bill 1436 requires an oral summary at a Council meeting when a recommendation is
made related to modifying the salary, salary schedule, or fringe benefits of any person
employed under an Employment Agreement with a local agency.

DISCUSSION:

As outlined in the Employment Agreement, the Town Attorney’s performance and
compensation is reviewed annually in conjunction with a performance evaluation. The review
of the Employment Agreement is conducted to ensure legal compliance and to provide for any
adjustments in the terms and conditions of employment.

PREPARED BY: Lisa Velasco
Human Resources Director

Reviewed by: Town Manager, Assistant Town Manager, Town Attorney, and Finance Director

110 E. Main Street Los Gatos, CA 95030 e (408) 354-6832
www.losgatosca.gov
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SUBJECT: Approve an Amendment to the Town Attorney’s Employment Agreement

DATE: November 18, 2019

DISCUSSION (continued):

In accordance with the agreement terms for Town Attorney Robert Schultz, the Town Council
completed the evaluation for his sixth year in the position, from December 2018 through
December 2019.

CONCLUSION:

Based upon the satisfactory completion of the performance review in Closed Session, it is
recommended that the Town Attorney’s annual base salary increase to $235,000 effective in
the pay period that includes the anniversary date of December 12, 2019. In addition, it is
recommended that the Town Attorney receive a one-time lump sum performance bonus of
$5,000.

FISCAL IMPACT:

Funding to support the Town Attorney’s salary and benefits is authorized in the annual budget
each fiscal year along with all other Town employee compensation and benefits.

The anticipated fiscal impact for the remainder of the 2019/20 is $7,402. The requested budget
adjustment in the amount of $7,402 from estimated FY 2019/20 operating revenues will
provide funding for the additional salary and benefit cost for FY 2019/20. Funding to support
the FY 2020/21 ongoing cost each year will be incorporated into the proposed future year
budgets for Council approval.

ENVIRONMENTAL ASSESSMENT:

This is not a project defined under CEQA, and no further action is required.

Attachments:
1. Amendment to the Employment Agreement — Town Attorney
2. Salary Schedule Town Council and Management



AGREEMENT ROUTING SHEET

(FOR INTERNAL USE ONLY)
Initiating Department: Hitivian Resoiaee Contact Name/Phone: Mary Blekh x5739 %\[
P i g
\«\? Agreement Title: Sixth Amendment to the Town Attorney Employment Agreement
& : )

3 TermptAgresmentiFom [entiyipic T ntil terminated

&?; Date Approved By

e Council: 12/3/2019 Item or Resolution #: 15

- Vendor Name: Vendor #:
Vendor Email: Vendor Phone: —

Vendor Contact:

Business License #: Expiration Date:

Insurance (IHH) #: Expiration Date: S

l:l Insurance waiver requested (a completed Release of Liability is attached)

Please Select: DBONDS INCLUDED
DThls is a standard agreement form that has not been altered. # of Originals 1
DAIterati_ons have been made to the following paragraph(s)/section(s):
DVendor Agreement |Sole Source
Amount of Agreement: Program and Account #:
DFunds Budgeted DNot enough money in line item, will be absorbed within budget
Budget adjustment requested in Town Council staff report DMid—year adjustment requested
Routing Action(s) Date Completed Signature
1. Assign Agreement# _ Q). 00O F 1Hglsoan | Qe
1. Clerk 2. Verify attachments included/labeled
3. Verify no automatic renewals without defined termination date
4. Verify Insurance
1. Confirm Fiscal Impact
2. Finance 2. Confirm contract amount agrees with Council approval v’ / '
' 3. Verify Purchasing Policy Compliance (Bids/Sole Source/Bus Purpose/RFP) | 37 ') w@\
4. Check Payment Terms
1. Approve Insurance Waiver
3. Att
orney 2. Review and Sign Agreement //.7/0 L‘LD W
; 9]
{94. Assistant Town |1. Review Agreement l
&,& Manager 2. Follow up with Departments if needed ) Zb ﬂ%
5. Town Manager |1. Review and Sign Agreement
= 7
1. Scan to Laserfiche and file agreement -3l LLZC/
6. Clerk 2. Laserfiche will email department pdf of signed agreement (Department
sends agreement to vendor)




AGREEMENT ROUTING SHEET
(FOR INTERNAL USE ONLY)

Agreement Narrative:

If your agreement has gone before the Town Council for approval, please reference that fact and include a very
brief description of the purpose of the agreement. Identify bids/business purpose for vendor selection/RFP/Sole
Source. If hourly rate please identify how cost was determined. If your agreement has not gone to the Town
Council for approval, include a discussion of the purpose of the agreement, how the Town's purchasing
procedures were followed, and any special instructions.

Per Council Agenda Report # 15, meeting date 12/3/2019. Sixth Amendment to the
Town Attorney Employment Agreement.

Please insert
narrative
here:

Department Checklist (to be completed by originating department):

X . Attachment 1: Original Agreement, Attachment 2: First Amendment,
DAgreement Signed by Vendor: Attachment 3: Second Amendment, Attachment 4: Third Amendment,

Attachment 5: Fourth Amendment, Attachment 6: Fifth Amendment
List Exhibits/Attachments with Title(s):

DCopy of insurance certificates or Release of Liability

|:|Originals of bonds issued for contract

First page of Town Council report

I:lScope of workaligns to Council Report and contractor proposal/exhibits

|:|D|R #:

Date Project Awarded:

Date Staff submitted Project to DIR:

Project #




